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Application Description Retention of sub division of shop into two units 
with new shop fronts, change of use of first and 
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RECOMMENDATION 

That planning permission is granted subject to: 

(i) The windows on the rear elevation being obscurely glazed, and
retained as such;

(ii) Additional roof lights to serve the first floor living rooms; and
(iii) Air quality and noise mitigation measures.

1. BACKGROUND

1.1 This is a part retrospective application. 

1.2 This application is being reported to your Planning Committee because 
three objections have been received. 

mailto:William_stevens@sandwell.gov.uk


 

2. SUMMARY OF KEY CONSIDERATIONS 
 
2.1 The site is allocated as part of the retail core within Bearwood Town Centre. 

 
2.2 The material planning considerations which are relevant to this application 

are:-  
 

Government policy (NPPF) 
Planning history 
Overlooking/loss of privacy 
Loss of light and/or outlook 
Public visual amenity 
Overbearing nature of proposal 
Access, highway safety, and parking  
Noise and disturbance from the scheme  
Disturbance from smells 

 
3. THE APPLICATION SITE 
 
3.1 The application site is situated on the western side of Bearwood Road, 

Smethwick. The application site relates to retail units within a retail area, 
with residential properties to the side (at first floor level) and to the rear in 
Herbert Road.   

 
4. PLANNING HISTORY 
 

4.1 The site benefits from planning permission for a similar use to that 
proposed. However, the permission differs from this proposal as part of 
the existing first floor was to be demolished, and the residential properties 
set back from the rear gardens of properties on Herbert Road. The 
applicant proposes to make use of the existing building, providing 
additional living space to two of the previously approved flats.  

 
4.2  There is one relevant planning application: -  
 
4.3  DC/19/62649 Proposed sub division of shop into  Approved 

two units with new shop fronts,  09/04/2019 
change of use of first and second  
floors from shop storage to 2 no.  
self-contained flats with dormer  
windows to front and rear, alterations 
to rear to include installation of roller 
shutters and parking area. 

 
 
 
 
 



 

5. APPLICATION DETAILS 

 
5.1 The applicant proposes to retain the use of the subdivision of the one 

shop into two units with new shop fronts, change of use of first and 
second floors from shop storage to 4 No. self-contained flats with dormer 
windows to front and rear (for clarity, DC/19/62649 was for an additional 
two flats, totalling four on site). Alterations to the rear include the 
installation of roller shutters. 

 
5.2 The majority of the works can be considered permitted development (i.e. 

the number of flats) however, as the four flats share the same entrance 
and internal landing, planning permission is required.  

 
5.3 The applicant is aware of the concerns raised by the objectors with the 

potential overlooking issue (Point 6.2(i)) therefore the applicant has 
agreed to obscurely glaze the windows to the rear and provide an 
additional two roof lights to introduce more light to living areas. 

 
6. PUBLICITY  
 
6.1 The application has been publicised by neighbour notification letter with 

three objections received.  
 
6.2 Objections 
 

Objections have been received on the following grounds: 
 

(i) Privacy – the future occupiers will overlook the gardens and living 
areas of Herbert Road and the interface distances are less than is 
allowed; 

(ii) Light - natural light has already reduced due to this development; 
(iii) Noise nuisance - given the depth of the living space, the windows in 

the rear will be open for a significant time to try to vent these rooms 
and will be a significant source of noise nuisance;  

(iv) Noise/air pollution - the garage access will increase both noise and 
air pollution to both the objector’s gardens and houses;  

(v) Light pollution -  resulting from the additional lighting to the building 
impacting on the properties in Herbert Road;  

(vi) Parking concerns – no parking provision for residents and the 
loading bay area is not adequate for manoeuvring  

 
6.3 Responses to objections 
 

I respond to the objector’s comments in turn; 
 

(i) Privacy - The building already exists, however the residential use 
would intensify the current use.  Nevertheless, the distance 



 

between the rear of the properties in Herbert Road and the 
application site ranges from 18m to 25m (the Council’s separation 
distance guidelines is 21m). Furthermore, the applicant has agreed 
to obscurely glaze the windows and any approval can be 
conditioned accordingly.  

(ii) Light - No substantial new build is proposed, therefore there would 
be no additional loss of light.  

(iii) Noise nuisance – As indicated in (i) above, the proposal broadly 
complies with separation distances, however the applicant has 
agreed to additional skylights which will aid ventilation. The 
proposal should omit no more noise than would be expected from 
any other residential property. 

(iv) Noise/air pollution - A service road would separate the proposed 
dwellings and those gardens of properties on Herbert Road. In my 
opinion, I do not foresee that the commercial activities would cause 
a significant disturbance to the objector’s property, and is already 
accessible for such purposes. 

(v) Light pollution – whilst being sympathetic to the residents’ concerns, 
the proposal relates to an existing commercial activity and hence a 
degree of light pollution is inevitable, however I do not consider that 
this is significant enough to warrant refusal. 

(vi) Parking concerns – Highways have no objections to lack of 
residents parking given the town centre location and previous 
appeal decisions.   With regard to the commercial parking and 
manoeuvring area, approval has previously been granted for this 
element of the proposal. 

 
7. STATUTORY CONSULTATION  
 
7.1 Planning and Transportation Policy 
 

Additional cycle parking has been requested.  At present, two spaces 
have been provided, however, additional cycle parking could be 
accommodated within the flats themselves if required.  

 
7.2 Highways 
 
 There is no objection to the residential element (given the planning history 

of adjacent properties in Bearwood Town Centre) yet concerns are raised 
regarding the manoeuvring space of commercial vehicles. These parking 
spaces however were approved under the previous permission 
DC/19/62649.  

 
7.3 Environmental Health (Air Quality)  
 
 They have stated that due the poor air quality recorded on the Bearwood 

Road, they consider that future residents should be adequately protected 



 

and hence they have recommended that an air quality mitigation 
measures plan is submitted to include glazing specifications, non-
openable windows on the front façade and a detailed specification of 
mechanical ventilation to provide clean air to the residential flats.  This 
was conditioned on the previous approval and can be conditioned as part 
of the revised application.  In addition, they have requested details of 
electric vehicle charging points. However no parking provision for 
residents is proposed and hence this is not a reasonable condition to 
impose on this application. 

 
7.4 Environmental Heath (Air Pollution and Noise) 
 
 As with the above concerns, it is considered that noise from the 

Bearwood Road should also be mitigated and similar conditions have 
been requested.  These can be conditioned accordingly. 

 
7.6 West Midlands Police 
 
 No objections. 
 
7.7 Private Sector Housing 
 
 The comments received are not material planning considerations and this 

is covered by other legislation, primarily building regulations.  
 
8. GOVERNMENT GUIDANCE/NATIONAL PLANNING POLICY 
 
8.1 National Planning Policy Framework promotes sustainable development 

but states that that local circumstances should be taken into account to 
reflect the character, needs and opportunities for each area. 
 

9. LOCAL PLANNING POLICY  
 
9.1 The following polices of the Council’s Local Plan are relevant:- 
 

HOU1: Delivering Sustainable Housing Growth 
HOU2: Housing Density, Type and Accessibility 
ENV3: Design Quality    
ENV8: Air Quality  
SAD EOS9: Urban Design Principles  

 
9.2 With regard to policies HOU1 and HOU2 the site already provides 

housing but this proposal will provide additional homes to meet future 
needs. 

 
9.3 ENV3 and SAD EOS9 refers to well-designed schemes that provide 

quality living environments.  Subject to appropriate noise and air quality 



 

mitigation measures, I am satisfied the layout of the flats complies with 
the Council’s residential design guidance and provides a good quality 
living environment. 

 
9.4 ENV8 refers to air quality, and conditions have been recommended in 

order for the development to comply with this policy.  
 
10. MATERIAL CONSIDERATIONS 
 
10.1 The material considerations relating to Government policy (NPPF) and 

proposals with the local plan have been referred to above in Sections 8 
and 9.  With regard to the other considerations these are highlighted 
below:   

 
10.2 Overlooking/loss of privacy 

 
The proposal complies with the Council’s separation distance guidelines 
(Point 6.3(i)). 
 

10.3 Loss of light and/or outlook 
 
 The main body of the building remains unchanged from what has been on 

site for several years. The proposal is to reuse the existing premises.  
 
10.4 Public visual amenity 

 
The rear of the site is out of view from the main street, therefore there is 
little impact on visual amenity.  
 

10.5 Overbearing nature of proposal 
 
 As indicated in 10.3 above, the footprint of the building already exists.  
 
10.6 Access, highway safety, parking, 
 

The site has permission to use the rear of the site for parking of 
commercial vehicles under the previous application and access is via a 
long-established service road. 

 
10.7 Noise and disturbance from the scheme  
 

Environmental Health have not raised any concerns regarding noise 
break out to existing residents, merely that future occupiers of the flats 
should be protected from noise emanating from the Bearwood Road. In 
addition, the service road separates the site from residential properties in 
Herbert Road, and the rear elevation of the existing premises meets the 
Council’s separation distance guidelines.  



 

 
 

 
10.8 Disturbance from smells 
 

Environment Health have raised no objections and, given the separation 
distances from the proposal to residential properties on Herbert Road, I 
do not foresee that the development would cause any significant odour 
issue.  

 
11. IMPLICATIONS FOR SANDWELL’S VISION 
 
11.1 The proposal supports Ambitions 7 and 10 of the Sandwell Vision 2030: -  
 
11.2 Ambition 7 – We now have many new homes to meet a full range of 

housing needs in attractive neighbourhoods and close to key transport 
routes. 

 
11.3 Ambition 10 – Sandwell has a national reputation for getting things done, 

where all local partners are focussed on what really matters in people’s 
lives and communities.  

 
12. CONCLUSIONS AND SUMMARY OF REASONS FOR THE 

RECOMMENDATIONS  

 
12.1 Whilst the development meets the Council’s separation distance 

guidelines, the concerns of residents over the potential for overlooking 
have been noted. Therefore, the applicant has agreed to obscurely glaze 
the windows that face the gardens of Herbert Road.  
 

12.2 Additionally, it has also been agreed that extra roof lights will be installed, 
providing a better quality of living space to future residents.  
 

12.3 The additional homes the development would provide would provide 
much needed living accommodation within the Borough.  
 

12.4 The granting of conditional planning permission is therefore 
recommended.  

 
13. STRATEGIC RESOURCE IMPLICATIONS 
 
13.1 When a planning application is refused the applicant has a right of appeal 

to the Planning Inspectorate, and they can make a claim for costs against 
the council.  

 
 



 

 
14. LEGAL AND GOVERNANCE CONSIDERATIONS  

 
14.1 This application is submitted under the Town and Country Planning Act 

1990. 
 
15. EQUALITY IMPACT ASSESSMENT   
 
15.1 There are no equalities issues arising from this proposal and therefore an 

equality impact assessment has not been carried out. 
 
16. DATA PROTECTION IMPACT ASSESSMENT   

 
16.1 The planning application and accompanying documentation is a public 

document. 
 
17. CRIME AND DISORDER AND RISK ASSESSMENT 

 
17.1 There are no crime and disorder issues with this application. 
 
18. SUSTAINABILITY OF PROPOSALS 

 
18.1 Refer to the national planning framework (8) and local plan policies (9) 

and material considerations (10). 
 
19. HEALTH AND WELLBEING IMPLICATIONS (INCLUDING SOCIAL 

VALUE)   
 
19.1 Refer to the summary of the report (12).  
 
20. IMPACT ON ANY COUNCIL MANAGED PROPERTY OR LAND  

 
20.1 There will be no impact.  
 
21. APPENDICES: 
 

Site Plan  
Context Plan 
03 REV I 
04 REV D 
05 REV E 

 

 



Legend

Organisation

Department

Comments

Date

OS Licence NoScale

© Crow n copyright and database rights 2019
   Ordnance Survey Licence No 100023119

Not Set

Not Set

26 February 2020

1:1251

DC/19/63824

584 - 586 Bearwood Road, Smethwick



Legend

This map is based upon Ordnance Survey material w ith the permission of Ordnance Survey on behalf  of 
the Contoller of Her Majesty's Stationery Office © Crow n copyright.

Unauthorised reproduction infringes Crow n Copyright and may lead to prosecution or civil proceedings.
Sandw ell MBC Licence No LA 076309 2013  2016










